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DETAILED ACTION 

1. Claims 1-32, 37-83 and 88-94 have been examined. Application 09/385,489 has 
a filing date 08/30/1999. 

Response to Amendment 

2. In response to Non Final Rejection filed 02/07/2005, the Applicant filed an 
Amendment on 07/07/2005, which amended claims 1, 23, 30, 37, 47, 68, 74, 77, 88, 89, 
90 and cancel claims 33-36, 84-87. Applicant also filed an Affidavit(s) (Rule 131 or 132) 
or Exhibit(s) Received as part of the affidavit on 07/07/2005. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-32, 37-83 and 88-94 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Jones (US 5,832,458) in view of Schultz (US 5,056,019). 

As per claims 1 , 47, 68, 74, 88 and 89, Jones teaches: 

A method for an independent system operator to administer a trade promotion for 
a product involving a manufacturer and a retailer having at least one store with an in- 
store POS system, said method comprising the steps of the independent system 
operator: 

before a start of the trade promotion by the retailer, capturing terms of the trade 
promotion at least including promoted product identification (see Jones column 4, lines 
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40-67; column 11, lines 20-67) at least one of (a) a predetermined payment value the 
manufacturer will owe the retailer for each promoted product sold by the retailer during 
the trade promotion, and (b)a predetermined payment value the manufacturer will owe 
the retailer for conducting the trade promotion (see Jones column 12, lines 1-1 1 ); 

before the start of the trade promotion by the retailer, storing the captured terms 
of the trade promotion in an independent system operator database (see Jones column 
4, lines 40-67; column 11, lines 20-67 -column 12, lines 1-40); 

after the start of the trade promotion by the retailer, collecting from the retailer 
product POS data from, at least one in-store POS system of the retailer (see Jones 
column 12, lines 11-40); 

filtering the product POS data using the promoted product identification stored in 
the independent system operator database to obtain promoted product POS data (see 
Jones column 12, lines 10-40); 

Jones does not expressly mention "promoted product identification and 
predetermined payment value", but in lines 14-40 of column 12 Jones teaches that by 
crafting the promotion contract around performance goals evidenced by incremental 
sales volume increases, and having recourse to a valid third party audit of the 
performance achieved, both retailer and manufacturer have a clear and current factual 
record to use in resolving payment disputes. An audit, according to Jones , materially 
reduces the current cost for both retailers and manufacturers to track, collate, and 
transmit data on performance. As a result, a prompt and accurate settlement between 
the parties materially reduces the cost of resolving the disputes fostered by the current 
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process. Therefore, it would inherent to track the performance that would help 
manufacturers determine how much money they owed to the retailers, they would have 
to know the products that are in promotion and the payment value of said product 
because these items are essential to make such determination. 

Jones teaches processing the promoted product POS data in accordance with at 
least one of the stored (a) a predetermined payment value the manufacturer will owe 
the retailer for each promoted product sold by the retailer during the trade promotion, 
and the stored (b) predetermined payment value the manufacturer will owe the retailer 
for conducting the trade promotion to determine an amount of money the manufacturer 
owes to the retailer for the trade promotion (see Jones column 4, lines 41-67; column 
12, lines 10-40) but Jones fails to teach facilitating the manufacturer's payment of the 
amount of money owed to the retailer for the trade promotion or that the independent 
system operator performs this settlement. However, Schultz teaches a central 
management firm (i.e. independent system operator) which audits and tracks all POS 
data obtained from retail stores to settle all rewards promotions between retailers and 
manufacturers. Schultz uses the purchase records obtained from the POS data to 
prepare reports that are sent to manufacturers and retailers (see Schultz column 8, lines 
7-25). Schultz uses the redemption records to determine the redemption amount for 
reimbursing retailers and uses the purchase record to bills the manufacturers for those 
rewards earned and paid to consumers (see Schultz column 9, lines 5-12). Therefore, it 
would have been obvious to a person of ordinary skill in the art at the time the 
application was made, to know that Schultz 's central management firm (i.e. independent 
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system operator) would store the Jones manufacturers 1 promotions in said firm central 
database (see Jones column 12, lines 1-11; see Schultz column 6, lines 13-20) and 
would audit and track all POS transactions from participating retailers to empirically 
determine what is the established (normal) sales volume for a particular product and 
independently documents any incremental sales volume increase to support the 
promotion settlement process (see Jones column 12, lines 12-25). Schultz would use 
said audit to create a report that would be sent to manufacturers and retailers (see 
Jones column 12, lines 20-25; Schultz column 8, lines 12-16) and would also take care 
of the settlement process by reimbursing retailers (see Schultz column 10, lines 35-45) 
and invoicing manufacturers (see Schultz column 9, lines 5-15). The Jones 1 system 
would be motivated to allow the independent system operator (i.e. audit system 
processor; see Jones column 12, lines 12-25; "central management firm" see Schultz 
column 9, lines 7-12) to perform all the settlement between manufacturers and retailers 
(see Schultz column 9, lines 1-15; column 10, lines 35-44) in order to make said system 
more fraud proof because said manufacturers would not have to worry that said retailers 
would deduct more money from checks paid by said retailers to said manufacturers and 
said retailers would not have to worry that said manufacturers would not reimburse said 
retailers for said promotion as said independent system operator would take care of all 
the invoicing and reimbursing between said parties. 
As per claim 2, Jones teaches: 

The method of Claim 1, which further includes the step of the independent 
system operator enabling the retailer and the manufacturer to access the terms of the 
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trade promotion stored in the, independent system operator database to independently 
verify the terms of the trade promotion (see Jones column 11, lines 20-67 - column 12, 
lines 1-40). 

As per claim 3, Jones teaches: 

The method of Claim 1, which further includes the steps of the independent 
system operator: enabling the retailer to change the terms of the trade promotion prior 
to the start of the trade promotion, capturing the changed terms of the trade promotion 
and storing the captured changed terms of the trade promotion in the independent 
system operator database (see Jones column 1 1 , lines 20-67 - column 12, lines 1-40). 

As per claim 4, Jones teaches: 

The method of Claim 3, which further includes the step of the independent 
system operator enabling the retailer and the manufacturer to access the stored terms 
of the trade promotion stored in the independent, system operator database to 
independently verify the terms of the trade promotion and to determine if the retailer 
changed the terms of the trade promotion (see column 11, lines 20-67 - column 12, 
lines 1-40). 

As per claim 5, Jones teaches: 

The method of Claim 1, which further includes the step of the independent 
system operator enabling the retailer and the manufacturer to access the processed 
promoted product POS data to determine the number of promoted products sold during 
the trade promotion (see Jones column 12, lines 10-40). 

As per claim 6, Jones teaches: 
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The method of Claim 5, which further includes the step of the independent 
system operator enabling the retailer and the manufacturer to access the processed 
promoted product POS data to determine the amount of money the manufacturer owes 
to the retailer for the trade promotion (see Jones column 12, lines 10-40). 

As per claim 7, Jones teaches: 

The method of Claim 6, wherein the retailer and manufacturer use an internet to 
access the stored terms of the trade promotion in the independent system operator 
database, the number of promoted products sold during the trade promotion and the 
amount of money the manufacturer owes to the retailer for the trade promotion (see 
Jones column 6, lines 53-67). 

As per claim 8, Jones teaches: 

The method of Claim 1, wherein the step of storing the captured terms of the 
trade promotion includes storing the terms of the trade promotion in at least one 
predefined table in the independent system operator database (see Jones column 10, 
lines 58-63). 

As per claim 9, Jones teaches: 

The method of Claim 8, wherein the step of storing the captured terms of the 
trade promotion includes creating a UPC lists for the promoted products (see Jones 
column 5, lines 52-64). 

As per claim 10, Jones teaches: 



Application/Control Number: 09/385,489 Page 8 

Art Unit: 3622 

The method of Claim 9, wherein the step of storing the captured terms of the 
trade promotion includes generating a complete UPC code list of all of the UPC codes 
offered by the manufacturer (see Jones column 10, lines 19-30). 

As per claim 1 1 , Jones teaches: 

The method of Claim 10, wherein the step of storing the captured terms of the 
trade promotion includes selecting additional products being promoted from the 
complete UPC code list (see Jones columns 1 1 and 12). 

As per claim 12, Jones teaches: 

The method of Claiml, wherein the retailer has a plurality of stores with in-store 
POS systems and the step of collecting the product POS data includes collecting 
product POS data from the plurality of stores and consolidating all of the collected 
product POS data (see Jones column 6, lines 1 1-67). 

As per claim 13, Jones teaches: 

The method of Claim 12, wherein the step of filtering the product POS data 
includes the step of generating a table of UPC codes for products active in the trade 
promotion (see Jones column 8, lines 43-67). 

As per claim 14, Jones teaches: 

The method of Claim 12, wherein the step of filtering the product POS data 
includes the step of comparing the product POS data to the table of UPC codes to 
obtain the promoted product POS data (see Jones column 6, lines 27-52). 

As per claim 15, Jones teaches: 
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The method of Claim 1, which further includes the step of the independent 
system operator verifying that the promoted product POS data is within acceptable 
tolerances (see Jones column 5, lines 51-64). 

As per claim 16, Jones teaches: 

The method of Claim 15, which includes the step of the independent system 
operator comparing the promoted product POS data for a period after the beginning of 
the trade promotion with product POS data for the same product for a period prior to the 
beginning of the trade promotion (see Jones column 12, lines 10-40). 

As per claim 1 7, Jones teaches: 

The method of Claim 1, wherein processing the promoted product POS data in 
accordance with the stored terms of, the trade promotion in the independent system 
operator database includes creating at least one, settlement table in the independent 
system operator database which includes the number of promoted products sold by the 
retailer during the trade promotion, discounts given to consumers on the promoted 
products during the trade promotion, and the amount of money the manufacturer owes 
to the retailer for the trade promotion (see Jones column 12, lines 10-40). 

As per claim 1 8, Jones teaches: 

The method of claim 1, but fails to teach wherein the step of facilitating the 
manufacturer's payment to the retailer includes paying the retailer using an electronic 
fund transfer. However, Official Notice is taken that it is old and well known in the 
business art to pay invoices using an electronic fund transfer. Therefore, it would have 
been obvious to a person of ordinary skill in the art at the time the application was 
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made, to know that Jones would use the Schultz's independent system operator to 
settle all transactions between retailers and manufacturers by reimbursing retailers 
using an electronic fund transfer. Jones would be motivated to include in his system the 
settlement of transactions between parties using electronic fund transfer in order to 
expedite said settlement and in order to save time and money in comparison of 
performing said settlement by mailing invoices and checks. 
As per claim 1 9, Jones teaches: 

The method of Claim 1, but fails to teach wherein the step of facilitating the 
manufacturer's payment to the retailer includes the independent system operator: 
sending an invoice to the manufacturer for payment, collecting the money the 
manufacturer owes to the retailer and paying the retailer the amount of money owed to 
the retailer. However, the same argument made in claim 1 is made in claim 19. 

As per claim 20, Jones teaches: 

The method of Claim 1, but fails to teach wherein the step of facilitating the 
manufacturer's payment to the retailer includes the independent system operator 
sending notices to the retailer and the manufacturer of the amount of money owed by 
the manufacturer to the retailer, the retailer deducting the amount of money from a 
manufacturer invoice and identifying the manufacturer invoice number and the 
deduction to the manufacturer. However, the same argument made in claim 1 is made 
in claim 20. 

As per claim 21 , Jones teaches: 
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The method of Claim 1, which further includes the step of the independent 
system operator consolidating all of the promoted product POS data for a plurality of 
trade promotions of products from the manufacturer (see Jones columns 1 1 and 12). 

As per claim 22, Jones teaches: 

The method of Claim 21, which further includes the step of the independent 
system operator processing the consolidated promoted product POS data for a plurality 
of retailers for the manufacturer (see Jones column 6, lines 27-52). 

As per claim 23, Jones teaches: 

A system for enabling an independent system operator to administer a trade 
promotion for a promoted product involving a manufacturer and a retailer having at least 
one store with an in-store POS system, said system comprising: 

means for the independent system operator to capture and store before a start of 
the trade promotion by the retailer the terms of the trade promotion for the promoted 
product at least including promoted product identification (see Jones column 4, lines 40- 
67 - column 1 1 , lines 20-67) at least one of (a) a predetermined payment value the 
manufacturer will owe the retailer for each promoted product sold by the retailer during 
the trade promotion, and (b) a predetermined payment value the manufacturer will owe 
the retailer for conducting the trade promotion (see Jones column 1 2, lines 1-11); 

means for the independent system operator to collect from the retailer product 
POS data from at least one in-store POS system of the retailer (see Jones column 12, 
lines 11-40); 
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after the start of the trade promotion by the retailer means for the independent 
system operator to filter the product POS data using the promoted product identification 
to obtain promoted product POS data for the promoted product (see Jones column 12, 
lines 10-40); 

Jones does not expressly mention "promoted product identification and 
predetermined payment value". However, the same argument made regarding this 
limitation in claim 1 is also made in claim 23. 

means for the independent system operator to determine the amount of money 
the manufacturer owes to the retailer based on the promoted product POS data and at 
least one of the stored (a) predetermined payment value the manufacturer will owe the 
retailer for each promoted product sold by the retailer during the trade promotion, and 
the stored (b) predetermined payment value the manufacturer will owe the retailer for 
conducting the trade promotion (see Jones column 4, lines 41-67; column 12, lines 10- 
40) but fails to teach and means for the independent system operator to pay the retailer 
the amount of money determined by the independent system operator to be owed to the 
retailer by the manufacturer for the trade promotion. However, the same argument 
made in claim 1 regarding this limitation is made in claim 23. 

As per claim 24, Jones teaches: 

The system of claim 23, wherein the retailer has a plurality of stores with in-store 
POS systems and the collection means collects product POS data from the plurality of 
retailer stores and consolidates the product POS data into a consolidated file for 
transfer to the filtering means (see Jones column 12, lines 10-40). 
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As per claim 25, Jones teaches: 

The system of Claim 24, wherein the filtering means includes means for the 
independent system operator to compare the product POS data to a list of UPC for the 
trade promotion to obtain the promoted product POS data (see Jones column 8, lines 
40-67). 

As per claim 26, Jones teaches: 

The system of Claim 24, wherein the filtering means includes means for 
comparing the product POS data to a list of UPC's for the promotion to obtain the 
promoted product POS data (see Jones column 12, lines 10-40). 

As per claim 27, Jones teaches: 

The system of Claim 23, which further includes means for the independent 
system operator to report the promoted product POS data to the retailer and the 
manufacturer (see Jones column 12, lines 10-40). 

As per claim 28, Jones teaches: 

The system of Claim 27, wherein the reporting means reports the promoted 
product POS data via the Internet (see Jones column 6, lines 52-67). 
As per claim 29, Jones teaches: 

The system of Claim 23, wherein the determining means consolidates the 
promoted product POS data for a plurality of products for the manufacturer (see Jones 
column 12, lines 10-40). 

As per claim 30, Jones teaches: 
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A method for an independent system operator to administer a plurality of trade 
promotions for products involving a manufacturer and a retailer having at least one store 
with an in-store POS system, said method comprising the steps of the independent 
system operator: 

before a start of the trade promotions by the retailer, storing the terms of the 
trade promotions at least including promoted product identification and at least one of 
(a) a predetermined payment value the manufacturer will owe the retailer for each 
promoted product sold by the retailer during the trade promotion, and (b) a 
predetermined payment value the manufacturer will owe the retailer for conducting the 
trade promotion in an independent system operator database (see Jones column 4, 
lines 40-67; column 1 1 , lines 20-67); 

before a start of the trade promotions by the retailer, providing the retailer and 
manufacturer access to the independent system operator database to independently 
verify the terms of the trade promotions (see Jones column 12, lines 10-40); 

after the start of the trade promotions by the retailer, collecting from the retailer 
the product POS data during the trade promotions from at least one in store POS 
system of the retailer (see Jones column 12, lines 1 1-40); 

filtering the product POS database on the stored promoted product identification 
to obtain promoted product POS data (see Jones column 12, lines 1 1-40); 

storing the promoted product POS data in the independent system operator 
database (see Jones column 12, lines 10-40); 
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Jones does not expressly mention "promoted product identification and 
predetermined payment value", but in lines 30-40 of column 12 Jones teaches that by 
crafting the promotion contract around performance goals evidenced by incremental 
sales volume increases, and having recourse to a valid third party audit of the 
performance achieved, both retailer and manufacturer have a clear and current factual 
record to use in resolving payment disputes. An audit, according to Jones , materially 
reduces the current cost for both retailers and manufacturers to track, collate, and 
transmit data on performance. As a result, a prompt and accurate settlement between 
the parties materially reduces the cost of resolving the disputes fostered by the current 
process. Therefore, it would be inherent that to track the performance that would help 
manufacturers determine how much money they owed to the retailers, they would have 
to know the products that are in promotion and the predetermined payment value 
because these items are essential to make such determination. 

determining an amount of money the manufacturer owes to the retailer based on 
the promoted product POS data and at least one of the stored (a) predetermined 
payment value the manufacturer will owe the retailer for each promoted product sold by 
the retailer during the trade promotion, and the stored (b) predetermined payment value 
the manufacturer will owe the retailer for conducting the trade promotion stored in the 
independent system operator database (see Jones column 12, lines 1-25); 

storing the amount of money the manufacturer owes the retailer in the 
independent system operator database (see Jones column 12-25); 
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after a start of the trade promotions by the retailer providing the retailer and 
manufacturer access to the independent system operator database during the conduct 
of the trade promotions to determine at least a portion of the amount of money the 
manufacturer owes the retailer for the trade promotion (see Jones column 12, lines 10- 
25) but fails to teach facilitating payment to the retailer of the amount of money 
determined to be owed to the retailer by the manufacturer. However, the same 
argument made in claim 1 regarding this limitation is made in claim 30. 

As per claim 31 , Jones teaches: 

The method of Claim 30, which further includes the step of the independent 
system operator consolidating all of the promoted product POS data for a plurality of 
trade promotions of products from the manufacturer (see Jones columns 11-12). 

As per claim 32, Jones teaches: 

The method of Claim 31, which further includes the step of the independent 
system operator processing the consolidated promoted product POS data for a plurality 
of retailers for the manufacturer (see Jones column 6, lines 27-52). 

As per claim 37, Jones teaches: 

A system for administering a trade promotion for a promoted product between a 
retailer and a manufacturer, said system comprising: 

an independent system having a processor and an electronic database 
accessible by the processor which are adapted to, before a start of the trade promotion 
by the retailer capture and store the terms of the trade promotion for the promoted 
product at least including promoted product identification (see Jones column 4, lines 40- 
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67; column 11, lines 20-67) and at least one of (a) a predetermined payment value the 
manufacturer will owe the retailer for each promoted product sold by the retailer during 
the trade promotion, and (b) a predetermined payment value the manufacturer will owe 
the retailer for conducting the trade promotion after the start of the trade promotion by 
the retailer (see Jones column 12, lines 10-25); 

to collect from the retailer promoted product POS data for the promoted product 
of the trade promotion from the retailer (see Jones column 12, lines 11-40); 

to process the collected promoted product POS data in accordance with at least 
one of the stored (a) predetermined payment value the manufacturer will owe the 
retailer for each promoted product sold by the retailer during the trade promotion, and 
(b) predetermined payment value the manufacturer will owe the retailer for conducting 
the trade promotion in the electronic database(see Jones column 4, lines 40-67; column 
12, lines 10-40); 

to determine an amount of money the manufacturer owes to the retailer for the 
trade promotion (see Jones column 12, lines 12-30); and 

a retailer system in communication with the independent system, having a 
processor adapted to after the start of the trade promotion by the retailer, collect 
promoted product POS data for the promoted product from a plurality of retailer stores, 
to consolidate the promoted product POS data, and to transfer the promoted product 
POS data for the trade promotion to the independent system (see Jones column 12, 
lines 10-40); and 
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a manufacturer system in communication with the independent system (see 
Jones column 1 1 , lines 20-67 - column 1 2, lines 1 -40). 

Jones does not expressly mention "promoted product identification and 
predetermined payment value", but in lines 30-40 of column 12 Jones teaches that by 
crafting the promotion contract around performance goals evidenced by incremental 
sales volume increases, and having recourse to a valid third party audit of the 
performance achieved, both retailer and manufacturer have a clear and current factual 
record to use in resolving payment disputes. An audit, according to Jones, materially 
reduces the current cost for both retailers and manufacturers to track, collate, and 
transmit data on performance. As a result, a prompt and accurate settlement between 
the parties materially reduces the cost of resolving the disputes fostered by the current 
process. Therefore, it would be inherent that to track the performance that would help 
manufacturers determine how much money they owed to the retailers, they would have 
to know the products that are in promotion and the predetermined payment value 
because these items are essential to make such determination. Jones does not teach 
that the independent system operator is doing the settlement. However, the same 
argument made in claim 1 regarding this limitation is made in claim 37. 

As per claim 38, Jones teaches: 

The system of Claim 37, wherein the independent system is adapted provide the 
retailer system and the manufacturer system access to the independent system 
electronic database to independently verify the stored terms of the trade promotion (see 
Jones column 12, lines 1-40) 
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to determine the number of promoted products sold during the trade promotion 
and to determine the amount of money the manufacturer owes to the retailer for the 
trade promotion (see Jones column 12, lines 1-40). 

As per claim 39, Jones teaches: 

The system of Claim 38, wherein the independent system provides the 
manufacturer system and the retailer system access to the independent system through 
the internet (see Jones column 6, lines 53-67). 

As per claim 40, Jones teaches: 

The system of Claim 37, wherein the independent system is adapted to generate 
a table of UPC codes that are active in the trade promotion and to transfer said table of 
UPC codes to the retailer system (see Jones column 5, lines 51-64 and column 12, 
lines 1-40). 

As per claim 41 , Jones teaches: 

The system of Claim 40, wherein the retailer system is adapted to collect product 
POS data for all of the products the retailer sells and to use the table of UPC codes to 
filter the product POS data to obtain promoted product POS data for the promoted 
product (see Jones column 12, lines 1-40). 

As per claim 42, Jones teaches: 

The system of Claim 37, wherein the independent system is adapted to verify 
that the promoted product POS data for the promoted product is within acceptable 
tolerances for the promoted product (see Jones column 12, lines 1-40). 

As per claim 43, Jones teaches: 
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The system of Claim 37, wherein the independent system is adapted to 
consolidate all of the promoted product POS data for a plurality of promoted products 
for the manufacturer (see Jones columns 11-12). 

As per claim 44, Jones teaches: 

The system of Claim 43, wherein the independent system is adapted to process 
the consolidated promoted product POS data for a plurality of retailers for the 
manufacturer (see Jones column 6, lines 26-67). 

As per claim 45, Jones teaches: 

The method of Claim 1 , wherein the step of collecting product POS data from at 
least one in-store POS system of the retailer includes receiving product POS data from 
a retailer network after the retailer network receives the product POS data from the in- 
store POS system of at least one retailer store (see Jones column 12, lines 1-40). 

As per claim 46, Jones teaches: 

The method of Claim 1, wherein the retailer has a plurality of retailer stores with 
in-store POS system, and wherein the step of collecting product POS data from at least 
one in-store POS system of the retailer includes receiving product POS data from a 
retailer network after the retailer network receives the product POS data from the in- 
store POS systems in said plurality of retailer stores (see Jones column 6, lines 27-53). 

As per claim 48, Jones teaches: 

The method of Claim 47, which further includes the step of the independent 
system operator enabling the retailer and the manufacturer to access the terms of the 
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trade promotion stored in the independent system operator database to independently 
verify the terms of the trade promotion (see Jones columns 1 1 -12). 
As per claim 49, Jones teaches: 

The method of Claim 47, which further includes the step of the independent 
system operator: enabling the retailer to change the stored terms of the promotion prior 
to the start of the trade, promotion, capturing the changed terms of the trade promotion 
and storing the changed terms of the trade promotion in the independent system 
operator database (see Jones columns 1 1 and 12). 

As per claim 50, Jones teaches: 

The method of Claim 49, which further includes the step of the independent 
system operator enabling the retailer and the manufacturer to access the stored terms 
of the trade promotion stored, in the independent system operator database to 
independently verify the terms of the trade promotion and to determine if the retailer 
changed the terms of the trade promotion (see Jones columns 1 1 and 12). 

As per claim 51 , Jones teaches: 

The method of Claim 47, which further includes the step of the independent 
system operator enabling the retailer and the manufacturer to access the processed 
promoted product POS data to determine the number of the promoted products sold 
during the trade promotion (see Jones column 12, lines 1-40). 

As per claim 52, Jones teaches: 

The method of Claim 51, which further includes the step of the independent 
system operator enabling the retailer and the manufacturer to access the processed 
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promoted product POS data to determine the amount of money the manufacturer owes 
to the retailer for the trade promotion (see Jones column 12, lines 12-30). 
As per claim 53, Jones teaches: 

The method of Claim 52, wherein the retailer and manufacturer use an internet to 
access the stored terms of the trade promotion in the independent system operator 
database, the number of promoted products sold during the trade promotion and the 
amount of money the manufacturer owes to the retailer for the trade promotion (see 
Jones column 12, lines 1-40 and column 6, lines 53-67). 

As per claim 54, Jones teaches: 

The method of Claim 47, wherein the step of storing the captured terms of the 
trade promotion includes storing the terms of the trade promotion in at least one 
predefined table in the independent system operator database (see Jones column 12, 
lines 1-40). 

As per claim 55, Jones teaches: 

The method of Claim 54, wherein the step of storing the captured terms of the 
trade promotion includes creating a UPC lists for the promoted products (see Jones 
column 5, lines 50-64). 

As per claim 56, Jones teaches: 

The method of Claim 55, wherein the step of storing the captured terms of the 
trade promotion includes generating a complete UPC code list of all of the UPC codes 
offered by the manufacturer (see Jones column 6, lines 26-52 and column 12, lines 1- 
40). 
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As per claim 57, Jones teaches: 

The method of Claim 56, wherein the step of storing the captured terms of the 
trade promotion includes selecting additional products being promoted from the 
complete UPC code list (see Jones column 6, lines 26-52 and column 12, lines 1-40). 

As per claim 58, Jones teaches: 

The method of Claim 47, wherein the retailer has a plurality of stores with in-store 
POS systems and the step of receiving the promoted product POS data includes 
receiving consolidated promoted product POS data from the plurality of stores (see 
Jones column 12, lines 1-40). 

As per claim 59, Jones teaches: 

The method of Claim 58, wherein the step of receiving the promoted product 
POS data includes receiving consolidated promoted product POS data from a retailer 
network after the retailer network receives the promoted product POS data from the 
plurality of stores (see Jones column 12, lines 1-40). 

As per claim 60, Jones teaches: 

The method of Claim 47, which further includes the step of the independent 
system operator verifying that the promoted product POS data is within acceptable 
tolerances (see Jones column 12, lines 1-40). 

As per claim 61 , Jones teaches: 

The method of Claim 60, which includes the step of the independent system 
operator comparing the promoted product POS data for a period after the beginning of 
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the trade promotion with product POS data for the promoted product for a period prior to 
the beginning of the trade promotion (see Jones column 12, lines 1-40). 
As per claim 62, Jones teaches: 

The method of Claim 60, wherein processing the promoted product POS data in 
accordance with the terms of the trade promotion includes creating at least one 
settlement table in the independent system operator database which includes the 
number of promoted products sold by the retailer during the trade promotion, discounts 
given to consumers on the promoted products during the trade promotion, and the 
amount of money the manufacturer owes to the retailer for the trade promotion (see 
Jones column 5, lines 52-64 and column 12, lines 1-40). 

As per claim 63, Jones teaches: 

The method of Claim 47, wherein the step of facilitating the manufacturer's 
payment to the retailer includes the independent system operator paying the retailer 
using an electronic funds transfer. The same rejection applied to claim 18 is applied to 
claim 63. 

As per claim 64, Jones teaches: 

The method of Claim 47, but fails to teach wherein the step of facilitating the 
manufacturer's payment to the retailer includes the independent system operator: 
sending an invoice to the manufacturer for payment, collecting the money the 
manufacturer owes to the retailer and paying the retailer the amount of money owed to 
the retailer. However, the same argument made in claim 1 regarding this limitation is 
made in claim 64. 
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As per claim 65, Jones teaches: 

The method of Claim 47, but fails to teach wherein the step of facilitating the 
manufacturer's payment to the retailer includes the independent system operator 
sending notices to the retailer and the manufacturer of the amount of money owed by 
the manufacturer to the retailer, the retailer deducting the amount of money from a 
manufacturer invoice and identifying the manufacturer invoice number and the 
deduction to the manufacturer. However, the same argument made in claim 1 regarding 
this limitation is made in claim 65. 

As per claim 66, Jones teaches: 

The method of Claim 47, which further includes the step of the independent 
system operator consolidating all of the promoted product POS data for a plurality of 
trade promotions of products from the manufacturer (see Jones columns 11-12). 

As per claim 67, Jones teaches: 

The method of Claim 66, which further includes the step of the independent 
system operator processing the consolidated promoted product POS data for a plurality 
of retailers for the manufacturer (see Jones columns 11-12). 

As per claim 69, Jones teaches: 

The system of Claim 68, wherein the retailer has a plurality of stores with in-store 
POS systems and a retailer network which collects product POS data from the plurality 
of in-store POS systems in the plurality of stores and filters the consolidated product 
POS data to obtain consolidated promoted product POS data, and wherein the 
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collecting means is adapted to receive the consolidated promoted product POS data 
from the retailer network (see Jones column 12, lines 1-40). 
As per claim 70, Jones teaches: 

The system of Claim 68, where the determining means includes means for 
verifying that the promoted product POS data is within acceptable tolerances for the 
promoted product (see Jones column 1 2, lines 1 -40). 

As per claim 71 , Jones teaches: 

The system of Claim 68, which further includes means for the independent 
system operator to report the promoted product POS data to the retailer and the 
manufacturer (see Jones column 12, lines 1-40). 

As per claim 72, Jones teaches: 

The system of Claim 68, wherein the reporting means reports the promoted 
product POS data via an internet (see Jones column 6, lines 53-67). 
As per claim 73, Jones teaches: 

The system of Claim 68, wherein the determining means consolidates the 
promoted product POS data for a plurality of trade promotions, for the manufacturer and 
the paying means aggregates payments owed to the retailer by the manufacturer for 
said plurality of trade promotions (see Jones column 12, lines 1-40). 

As per claim 75, Jones teaches: 

The method of Claim 74, which further includes the step of the independent 
system operator consolidating all of the promoted product POS data for a plurality of 
trade promotions of products from the manufacturer (see Jones columns 11-12). 
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As per claim 76, Jones teaches: 

The method of Claim 75, which further includes the step of the independent 
system operator processing the consolidated promoted product POS data for a plurality 
of retailers for the manufacturer (see Jones columns 11-12). 

As per claim 77, Jones teaches: 

A method for independent system operator to administer a trade promotion for a 
product involving a manufacturer and a retailer having at least one store with an in-store 
POS system, said method comprising the steps the independent system operator: 

before a start of the trade promotion by the retailer, capturing terms of the trade 
promotion including an identification of the retailer, an identification of the manufacturer, 
a trade promotion type, a UPC Code for the promoted product (see Jones column 5, 
lines 51-64 and column 12, lines 1-40) at least one of (a) a predetermined payment 
value the manufacturer will owe the retailer for each promoted product sold by the 
retailer during the trade promotion, and (b) a predetermined payment value the 
manufacturer will owe the retailer for conducting the trade promotion (see Jones column 
12, lines 10-30). Jones fails to teach and link codes for associated discounts if the trade 
promotion is an electronic discount trade promotion storing said captured terms of the 
trade promotion in an independent system operator database. However, Schultz 
teaches customers cards that enable the retailer/manufacturer to issue electronic 
discounts to said customers at the point of sale based upon said customer card linking 
to promotions" (see Schultz column 8, lines 39-41; column 4, lines 64-67). Therefore, it 
would have been obvious to a person of ordinary skill in the art at the time the 
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application was made, to know that Jones would use Schultz cards to enable 
retailers/manufacturers to issue electronic discounts to consumers at the point of sale 
terminal. Jones would be motivated to include customers cards that are linked to 
promotions in his trade promotion system in view that said cards would identify the 
customers which said identification would be used to better target advertisements and 
promotions to said customers. 

Jones does not expressly mention "payment value for the promoted product". 
However, the same argument made in claim 1 regarding this limitation is also made in 
claim 77. 

before the start of the trade promotion by the retailer, storing said captured terms 
of the trade promotion in an independent system operator database (see Jones column 
12, lines 1-40); 

after the start of the trade promotion by the retailer, receiving from the retailer 
promoted product POS data for said trade promotion from at least one in-store POS 
system of the retailer (see Jones column 12, lines 1 1-40). 

processing the promoted product POS data in accordance with at least one of 
the stored (a) predetermined payment value the manufacturer will owe the retailer for 
each promoted product sold by the retailer during the trade promotion, and the stored 
(b) predetermined payment value the manufacturer will owe the retailer for conducting 
the trade promotion in the independent system operator database to determine an 
amount of money the manufacturer owes to the retailer for the trade promotion (see 
Jones column 12, lines 11-40). However, Jones fails to teach that said independent 
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system operator perform the settlement. However, the same argument made in claim 1 
regarding this limitation is also made in claim 77. 
As per claim 78, Jones teaches: 

The method of Claim 77, which further includes the step of the independent 
system operator enabling the retailer and the manufacturer to access the terms of the 
trade promotion stored in the independent system operator database to independently 
verify the terms of the trade promotion (see Jones columns 1 1 -12). 

As per claim 79, Jones teaches: 

The method of Claim 77, which further includes the step of the independent 
system operator: enabling the retailer to change at least one of the terms of the trade 
promotion prior to the start of the trade promotion, capturing the changed terms of the 
trade promotion and storing the captured changed terms of the trade promotion in the 
independent system operator database (see Jones column 12, lines 1-40). 

As per claim 80, Jones teaches: 

The method of Claim 79, which further includes the step of the independent 
system operator enabling the retailer and the manufacturer to access the stored terms 
of the trade promotion stored in the independent system operator database to 
independently verify the terms of the trade promotion and to determine if the retailer 
changed any of the terms of the trade promotion (see Jones columns 1 1 -12). 

As per claim 81 f Jones teaches: 
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The method of Claire 77, which further includes the step of consolidating all of 
the promoted product POS data for a plurality of trade promotions of products from the 
manufacturer (see Jones column 11-12). 

As per claim 82, Jones teaches: 

The method of Claim 77, which further includes the step of processing the 
consolidated promoted product POS data for a plurality of retailers for the manufacturer 
(see Jones columns 11-12). 

As per claim 83, Jones teaches: 

The method of Claim 77, but does not expressly teach wherein the step of 
capturing terms of the trade promotion further includes capturing special payment 
terms. However, it would have been obvious to a person of ordinary skill in the art at the 
time the application was made, to know that special payment terms would be another 
trade promotion offer by retailers, the same as offering price reduction or free goods 
and this feature would be added to Jones system. Jones would be motivated to add 
special payment terms to his trade promotion system in order to attract more business 
to said system, as customers would have more options to receive promotions. 

As per claim 90, Jones teaches: 

A method for an independent system operator to administer a trade promotion for 
a promoted product involving a manufacturer and a retailer having at least one store 
with an in-store POS system, said method comprising the steps of the independent 
system operator: 
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before a start of the trade promotion by the retailer, capturing terms of the trade 
promotion for the promoted product at least including promoted product identification 
(see Jones column 11, lines 20-67 - column 12, lines 1-40) and at least one of (a) a 
predetermined payment value the manufacturer will owe the retailer for each promoted 
product sold by the retailer during the trade promotion, and (b) a predetermined 
payment value the manufacturer will owe the retailer for conducting the trade promotion 
before the start of the trade promotion by the retailer (see Jones column 12, lines 10- 
30); 

before the start of the trade promotion by the retailer, storing the captured terms 
of the trade promotion in an independent system operator database (see Jones column 
11, lines 20-67 -column 12, lines 1-40); 

before the start of the trade promotion by the retailer, enabling the retailer and 
the manufacturer to access the terms of the trade promotion stored in the independent 
system operator database to independently verify the terms of the trade promotion (see 
Jones column 12, lines 10-40); 

before the start of the trade promotion by the retailer, enabling the retailer to 
change at least one of the stored terms of the promotion prior to the start of the trade 
promotion, capturing any changed terms of the trade promotion and storing any 
changed terms of the trade promotion in the independent system operator database 
(see Jones column 12, lines 10-40). For a trade promotion to be activated, there has to 
be an agreement between retailers and manufacturers and the moment that there is a 
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changed in the terms of said trade promotion, said change would create a new 
promotion with new terms. 

before the start of the trade promotion by the retailer, enabling the retailer and 
the manufacturer to access the stored terms of the trade promotion stored in the 
independent system operator database to independently verify the terms of the trade 
promotion and to determine if the retailer changed the terms of the trade promotion (see 
Jones column 1 1 , lines 20-67 - column 1 2, lines 1 -40); 

after the start of the trade promotion by the retailer, receiving from the retailer 
promoted product POS data for the promoted product of the trade promotion from at 
least one in-store POS system of the retailer (see Jones column 12, lines 10-40); 

processing the promoted product POS-data in accordance with at least one of 
the store (a) predetermined payment value the manufacturer will owe the retailer for 
each promoted product sold by the retailer during the trade promotion, and (b) 
predetermined payment value the manufacturer will owe the retailer for conducting the 
trade promotion in the independent system operator database (see Jones column 11, 
lines 20-67 - column 12, lines 1-40) to determine an amount of money the manufacturer 
owes to the retailer for the trade promotion (see Jones column 12, lines 12-20) but fails 
to teach and facilitating the manufacturer's payment of the amount of money owed to 
the retailer for the trade promotion. However, the same argument made in claim 1 
regarding this limitation is also made in claim 90. 

verifying that the promoted product POS data is within acceptable tolerances 
(see Jones column 12, lines 10-40); 
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enabling the retailer and the manufacturer to access the processed promoted 
product POS data to determine the amount of money the manufacturer owes to the 
retailer for the trade promotion (see Jones column 12, lines 10-40); and 

Jones does not expressly mention "promoted product identification and 
predetermined payment value for said trade promotion". However, the same argument 
made in claim 1 regarding this limitation is made in claim 90. 

As per claim 91 , Jones teaches: 

The method of Claim 90, which further includes the step of the independent 
system operator enabling the retailer and the manufacturer to access the processed 
promoted product POS data to determine the number of the promoted products sold 
during the trade promotion (see Jones column 12, lines 1-40). 

As per claim 92, Jones teaches: 

The method of Claim 90, wherein the retailer has a plurality of stores with in-store 
POS systems and the step of receiving the promoted product POS data includes 
receiving consolidated promoted product POS data from the plurality of stores (see 
Jones column 6, lines 27-52 and columns 11-12). 

As per claim 93, Jones teaches: 

The method of Claim 92, wherein the step of receiving the promoted product 
POS data includes receiving consolidated promoted product POS data from a retailer 
network after the retailer network receives the promoted product POS data from the 
plurality of stores (see Jones column 6, lines 27-52 and columns 11-12). 

As per claim 94, Jones teaches: 
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The method of Claim 90, which includes the step of the independent system 
operator comparing the promoted product POS data for a period after the beginning of 
the trade promotion with product POS data for the promoted product for a period prior to 
the beginning of the trade promotion (see Jones column 12, lines 1-40). 

Response to Arguments 
4. Applicant's arguments filed 07/07/2005 have been fully considered but they are 
not persuasive. The Applicant argues on page 29 that Jones does not teach all the 
elements in the Independent claims because Jones does not teach the storing of "at 
least one of a predetermined payment value the manufacturer will owe the retailer of 
each promoted product sold by the retailer during the trade promotion and a 
predetermined payment value the manufacturer will owe the retailer for conducting the 
trade promotion. The Examiner answers that the Board of Appeal Decision on page 11 
decided that sales volume of a promoted product relates to the amount of money owed 
by the manufacturer to the retailer for the promotion. Therefore, information of sale 
volume can be properly construed to be "predetermined payment value" since 
predetermined payment value relates to the amount of money owed by the 
manufacturer to the retailer for the promotion. 

The Applicant argues on page 32 that Jones does not teach that before the start 
of the trade promotion by the retailer, at least one of predetermined payment value the 
manufacturer will owe the retailer for each promoted product sold by the retailer during 
the trade promotion is stored in the independent system database. The Examiner 
answers that the Board of Appeal decision on page 11 found that Jones teaches 
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"capturing the terms of the trade promotion at least including promoted product 
identification and payment term information in an independent system which operates 
independently from the retailer and manufacturer in storing the captured terms of the 
trade promotion in the electronic database of the independent system". Also, the Board 
mentioned in page 11 "we find that the term "payment term information" is any 
information but not all information relating to the amount of money owed by the 
manufacturer to the retailer for the promotion and related payment information". The 
Examiner answers that "predetermined payment value" is also considered "payment 
term information" and therefore, Jones teaches the previous limitation. The addition of 
the limitation of storing the payment values "before the start of the trade promotion" 
does not overcome the art because Jones teaches that to activate a trade promotion 
there has to be an agreement between parties and said agreement of the term of said 
promotion and said agreement has to occur before said promotion is activated. 

The Applicant argues on page 34 that Jones only teaches providing the retailer 
and manufacturer a report after a trade promotion event and said report does not 
expressly teach providing access to a database and more specifically, providing access 
to a database to allow the determination of at least a portion of an amount of money 
owed to a retailer during the trade promotion. Also, the Applicant argues in page 35 that 
nowhere does Jones discloses providing the manufacturer and retailer access to the 
independent system operator database to access the terms of a trade promotion. The 
Examiner answers that the Board of Appeal decision on page 12 found "Thus, retaining 
the files for 52 weeks and providing reports of the files, Jones teaches a method of 



Application/Control Number: 09/385,489 Page 36 

Art Unit: 3622 

enabling the retailer and the manufacturer to access the electronic database file to 
determine the stored terms of the trade promotion". Therefore, Jones teaches allowing 
manufacturers and retailers access to the independent system operator database to 
allow determination of amount of money owed (i.e. stored terms of the trade promotion 
and sales volume) to have a prompt and accurate settlements between the parties, 
similar to Applicant's claimed invention. 

The Applicant argues on page 35 and 36 that Jones does not teach that before 
the start of the trade promotion by the retailer, the method enables the retailer to 
change at least one the stored terms of the promotion prior to the start of the trade 
promotion and also that Jones does not provide any support that at least the specified 
terms of the trade promotion are stored before the start of the trade promotion. The 
Examiner answers that the Board of Appeal found on page 12 "Thus, by retaining the 
files for 52 weeks and providing reports of the files, Jones teaches a method of enabling 
the retailer and the manufacturer to access the electronic database file to determine the 
stored terms of the trade promotion" and the Board of Appeal also mentioned on page 
12 " Jones does teach capturing and storing terms of the trade promotion in an 
electronic database of the independent system". Therefore, Jones does provide support 
of storing trade promotion before the start of the trade promotion. The adding of the 
limitation "before the start of the trade promotion" does not overcome the art because 
Jones already teaches in column 12, lines 10-30 that trade promotion are agreements 
between retailers and manufacturers and, therefore, the involved parties have to agree 
on the terms of said promotion before the start of said promotion. Therefore, in Jones 
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the terms of a promotion have to be stored in the independent database before the start 
of said promotion so that the Jones 1 system is able to track and audit the results of said 
promotion. It would have been obvious to a person of ordinary skill in the art at the time 
the application was made, to know that if in the middle of a promotion, a retailer or a 
merchant wants to change the terms of said promotion, Jones would provide said 
retailer or merchant access to the promotion files to change the terms of said promotion, 
however, said change would create a new promotion with a corresponding new 
agreement. 

The Applicant argues on page 36 that Willman was used improperly to add 
certain features missing in Jones . The Examiner answers that Applicant argument are 
moot based upon new ground of rejection. 

The Applicant argues on page 43 that Sloan does not teach missing features in 
Jones . The Examiner answers that Applicant argument are moot based upon new 
ground of rejection. 

The Applicant files a declaration under 37 C.F.R. § 1 .132 with Exhibits A to G to 
indicate that the Applicant's claimed invention satisfied at least a 10 year old long-felt 
need that was not solved by others. 

The Examiner answers that is true that there was a long-felt need to solve the 
problem of trade promotion and that was the reason that Jones filed an application for a 
patent on June 7, 1995 to solve said need. The difference between Jones and the 
Applicant's claimed invention is that Jones 1 independent system operator is not doing all 
the settlement between parties. However, the Examiner found a prior art ( Schultz filed in 
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1989) that teaches an independent system operator that stores manufacturers 1 
promotions terms in said independent system operator database and compare said 
terms with monitor POS data from participating retailers to settle all transactions 
between said retailers and said manufacturers (see Schultz column 9, lines 5-10; 
column 10, lines 35-45; column 8, lines 7-25). The Jones' system would be motivated to 
allow the independent system operator (i.e. audit system processor; see Jones column 
12, lines 12-25; "central management firm" see Schultz column 9, lines 7-12) to perform 
all the settlement between manufacturers and retailers (see Schultz column 9, lines 1- 
15; column 10, lines 35-44) in order to make said system more fraud proof and 
trustworthy because said manufacturers would not have to worry that said retailers 
would deduct more money from checks paid by said retailers to said manufacturers and 
said retailers would not have to worry that said manufacturers would not reimburse said 
retailers for said promotion as said independent system operator would take care of all 
the invoicing and reimbursing between said parties, as taught by Schultz. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL LASTRA whose telephone number is 571-272- 
6720. The examiner can normally be reached on 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ERIC W. STAMBER can be reached on 571-272-6724. The Examiner's 
Right fax number is 571-273-6720. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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